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Region 9’s Notice of Stay of Contested Permit Conditions 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX 

75 Hawthorne Street 
San Francisco, CA 94105-3901 

VIA ELECTRONIC FILING AND U.S. MAIL 

January 30, 2017 

Clerk of the Board 
U.S. Environmental Protection Agency 
Environmental Appeals Board 
1200 Pennsylvania Ave, N.W. 
Mail Code 1103M 
Wa hington, DC 20460-0001 

Rus ell Hallbauer 
Pre ident and Chief Executive Officer 
Florence Copper, Inc. 
1575 W. Hunt Highway 
Florence, AZ 85132 

RE: Florence Copper, Inc., 
Class III In-Situ Production of Copper Permit No. R9UIC-AZ3-FY11-1 
For the Florence Copper Production Test Facility (PTF) 
EAB Appeal Nos. 17-01 through 17-03 

In accordance with 40 C.F.R. S 124.16, the United States Environmental Protection Agency, 
Region 9 (EPA) i providing notice of a tay of conte ted Permit condition in connection with 
the Cia III In-Situ Production of Copper Permit No. R9UIC-AZ3-FY11-l. The EPA i sued the 
final permit on December 20, 2016 and transmitted the Notice of Final Permit Decision to 
Florence Copper, Inc. and other interested partie on December 20, 2016. 

Three entities timely petitioned the EPA' Environmental Appeal Board (EAB) for review of 
the Permit: the Gila River Indian Community (GRIC), John L. Anderson, and the Town of 
Florence and South West Value Partner -GITS MR, LLC (SWVP) Uoint petition filed) . Each 
entity did not clearly identify conte ted permit condition as de cribed in 40 C.F.R. ~ 124.19(a). 
However, ba ed on a review of the petition , the EPA conclude. that the entitie conte t the 
permit condition li ted below: 

John L. Anderson, Appeal No. 17-01 

II.B .2. No Migration into or between Underground Source of Drinl ing Water (USDWs) 
II.B .3. Adequate Protection of USDW 

l'rint l!d on Nccrc/l!d J'apcr 



Gila River Indian Community, Appeal No. 17-02 

II.B.2. No Migration into or between Underground Source of Drinking Water (USDWs) 
II.B.3. Adequate Protection of USDWs 
II.E. Well Operation 
II.E.6.d. Jnjectate Fluid Limitations 
II.F. Monitoring Program 
ll.H. Contingency Plan 

SWVP-GITS MR, LLC and Town of Florence, Appeal No. 17-03 

II.B.l. Exempted Zone 
II.B.2. No Migration into or between Underground Sources of Drinking Water (USDWs) 

The EPA's review of the SWVP and Town of Florence petition indicates that petitioner are not 
conte ting the permit conditions directly, rather reque ting to remand the Permit back to EPA to 
require a new aquifer exemption application and revocation of the 1997 Aquifer Exemption. 

When th EPA i notified that a Petition for Review has been filed, the EPA i to i ue a 
notification to the Environmental Appeal Board, the applicant, and all other intere ted partie of 
the unconte ted and everable condition of the final permit. While a permit appeal i pending, 
the conte ted permit condition are tayed. See 40 C.F.R. § 124.16(a)(2)(i). The remaining 
unconte ted permit conditions that are not severable from contested conditions are also tayed. 
See 40 C.F.R § 124.16(a)(2)(i). Baed on our review of the petition, EPA ha determined that 
the conte ted condition are such an integral part of the whole permit that the uncontested 
condition are not everable from the conte ted condition . Therefore, the unconte ted permit 
conditions are also stayed. 

The EPA i notifying you that the effect of the Petitions for Review, per 40 C.F.R. § 124.16(a)(1), 
given that the permit involve a new faci lity or injection/recovery well , i that the applicant does 
not have authorization to con truct or operate the proposed facility and the exi ting permit r main 
in effect until resolution of the EAB appeals re ult in final agency action, per 40 C.F.R. 
124.16(c) and 9 124.19(1). 

If you have any que tions regarding this notice, plea e contact David Albright at (415) 972-3971 
or our attomey, Alexa Engelman, of the Office of Regional Council at (415) 972-3884. 

Si;;:, # i~ 
Toma ToiTes Jauua.f1i .30 1 2.0 n 
Director, Water Divi ion 



CERTIFICATE OF SERVICE 

I, Nancy Rumrill, hereby certify that on January 30 and/or 31, 2017, tme and correct copies of 
EPA' Notice of Stay of Contested Permit Condition were served: 

Via the EPA' E-Filing Sy tem, E-mail and U.S. Mail to: 

Eurika Durr 
Clerk of the Board 
U.S. Environmental Protection Agency 
Environmental Appeal Board 
1200 Pennsylvania Ave, .W. 
Mail Code 1103M 
Wa hington, DC 20460-0001 
Durr.Eurika @cpa. gov 

Via E-Mail and Certified Mail to: 

Ru ell Hallbauer 
Pre ident and Chief Executive Officer 
Florence Copper, Inc. 
1575 W. Hunt Highway 
Florence, AZ 85132 

John L. Ander on 
2631 N. Pre idential Dr. 
Florence. AZ 85132-6671 
j la@ johnlanderson.com 

Ronnie P. Hawk 
rph@jhc-law.com 
Ru ell R. Yurk 
rry@jhc-law.com 
Jennings, Haug & Cunningham, L.L.P. 
2800 N. Central Avenue, Suite 1800 
Phoenix, AZ 85004-1049 
Attorneys for SWVP -GTIS MR, LLC 

Chri topher Kramer 
CKramer@ gu tlaw.com 
Barbara U. Rodriguez-Pashkow ki 
bpa hkow ki@gu tlaw.com 
GUST ROSENFELD P.L.C. 
One E. Washington, Suite 1600 
Phoenix, AZ 85004 
Attorneys for the Town of Florence, Arizona 



Linu Everling 
linus.e erling@ gric.nsn.u 
Thoma L. Murphy 
thomas.murphy@ gric.nsn.us 
Gila River Indian Community 
525 W. Gu u Ki 
P.O. Box 97 
Sacaton, AZ 85147 

Menill C. Godfrey 
Ian A. Shavitz 
Michael-Corey Hinton 
Akin Gump Straus Hauer & Feld, LLP 
1333 New Hamp hire Avenue 
N.W. Wa hington, D.C. 20036-1564 
mgodfrey@ akingump. com 
i 'havitz@akingump.com 
mhinton@ akingump.com 
Coun elfor Gila River Indian Community 

Rita Maguire, E q. 
Maguire, Pearce & Storey, PLLC 
2999 North 44th Street, Suite 650 
Phoenix, AZ 85018 
nnaguire@ azlandandwater.com 

George A. T ioli 
Attorney at Law 
351 Lydecker Street 
Englewood, NJ 07631 
gtsioli @nj .IT.com 
Attorneys for Florence Copper, Inc. 

Via E-Mail and/or U.S. Mail to: 

All other Parties expre ing intere t in the FCI permit 

Nancy J. umrill 
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